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Maritime History

Letter from the President
— Dennis Pong

John Horton has been capturing the essence of
Vancouver’s shipping industry for over 40 years.
His depictions of a busy harbour throughout the
years — from the arrival of Captain Vancouver
through to the arrival of the 2010-built MT
Kirkeholmen — serve as a reminder of Vancouver's
rich, historical importance as a maritime hub.

Board Member Spotlight
— Peter Koh
Highlights from ICMA XX
— by Peter Swanson
VMAA Seminars
— by Daryl Raibl

It is a pleasure to feature this collection of
Vancouver's Maritime History for the Vancouver
Maritime Arbitrators Association’s 2018 Resolution.

Reasoned Arbitration Award
— by Peter Koh
Vancouver as an Arbitration Centre
— by Catherine Liang

Paintings and limited edition prints of artwork showcased
here are available for corporate offices, retirement gifts
and marine collections. Visit www.johnhorton.ca for more
information.

VMAA BCIT Award 2017
Red Hand Rule
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President's Message

W

ith 2016 having marked the 30th anniversary of the Vancouver Maritime Arbitrators
Association (VMAA), the milestone highlighted the persevering importance of the VMAA’s
work. As we move forward, we continue to plan and
host many activities that promote the resolution of
maritime disputes and claims in Vancouver.
After successfully hosting a joint seminar with the
China International Economic and Trade Arbitration Commission (CIETAC) in Vancouver in March
2016, we were invited by CIETAC and the China
Maritime Arbitration Commission (CMAC) to host
two International Maritime Arbitration Seminars in
both Shanghai & Beijing in September 2016.
With Peter Swanson, JJ McIntyre, Peter Koh and
me in attendance, the first presentation was held in
Shanghai on September 23. About 100 attendees
represented various marine sectors — ship-owners,
charterers, maritime lawyers and arbitrators from
China and other regions.
The second presentation was held in Beijing on
September 27 with about 200 attendees including
arbitrators from many jurisdictions and a number of
foreign students studying maritime law and arbitration at universities in China.

We then attended
the China Arbitration
Summit, hosted in
Beijing on September 28-29. The summit was primarily on
Commercial Arbitration and centred on
the China “One-Belt
One-Road Initiative.”
Dennis H. Pong
This was an interna- President and Director, VMAA
tional event and had
Vice President,
well over 500 attendMarsh - Marine Practice
ees from all over the
world. It was good that we were represented at this
international event.
After attending the China Summit, we proposed
to both CIETAC and CMAC the idea of reciprocal accreditation for arbitrators between CIETAC,
CMAC and VMAA. The proposal has been accepted
by CIETAC to exchange three arbitrators and CMAC
to exchange eight arbitrators.
We are in the process of nominating our arbitrators and will submit our proposed arbitrators to both
organizations.

John Horton's Hastings Mill (detail)
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President's Message (cont'd)
Once the reciprocal accreditation is in place, we
hope to strengthen our goal to establish Vancouver
as an International Arbitration Centre for both commercial and maritime arbitrations.
In the last Resolution, I mentioned JJ McIntyre
is updating our Arbitrating Rules. I am pleased to
advise the new rules have been published and are
now in use. We also had the new Rules translated
into Chinese and posted to our website, hopefully to
attract more arbitration from Asia.
Three VMAA directors — Peter Swanson, JJ
McIntyre and Peter Koh — represented VMAA and
presented papers or moderated at the International
Congress of Maritime Arbitrators (ICMA) XX conference on September 25-29, 2017, in Copenhagen.
They successfully represented VMAA at this important international event.
On the education side, over the past year, we
have hosted a number of seminars jointly with the

Institute of Chartered Shipbrokers Canada Branch.
In October 2017, the ICS and VMAA’s Luncheon
Series featured JJ McIntyre, MW Law Offices, and
Jason Kostyniuk, Alexander Holburn Beaudin +
Lang LLP. McIntyre spoke to the effect of inconsistent arbitration terms between CPs and BLs; and
Kostyniuk presented “Clean vs. Claused Bills of
Lading & Letters of Indemnity.”
VMAA’s Luncheon Series has become very popular
with VMAA members and the local maritime industry
in Vancouver. Lunches will continue through 2018,
including the upcoming seminar in May which features
a panel of experts on Chinese and foreign arbitration.
Finally, I would like to reiterate the importance of
using both VMAA Arbitration and Mediation Rules
in the maritime and trade dispute. This important
function provides a vital component of the maritime
industry and promotes Vancouver as an International Maritime Centre.

Delivering results around the World
Ship and cargo brokers
Vancouver, Singapore, Hamburg, Bergen

www.navicochartering.com
charter@navicochartering.com
+1.604.688.2299
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Board Member Spotlight
Peter Koh – Arbitrator and Lawyer on both sides of the Pacific

P

eter Koh is at the cutting
edge of the arbitration landscape in the Asia-Pacific
region. He is both an accredited arbitrator with CIETAC and
CMAC, the two leading arbitration commissions, and a director
of VMAA.
Having studied law in Singapore and the London School of
Economics, Peter is a former
pupil of Lord Justice Anthony
Evans at then 4 Essex Court,
Middle Temple, England.
For more than 20 years, he has
acted as counsel and commercial
arbitrator in arbitral proceedings
in Vancouver, China and Singapore.
He is one of the few arbitrators
accredited with the Court of Arbitration in Sports (“CAS”) which is
the highest appellate institution
for world sports and the Olympics.

He is also a member of the Disciplinary Tribunal and Investigator
of IAAF, which is the international
federation for athletics.
For many years, Peter acted
for major protection and indemnity clubs and was the Legal Correspondent for Japan P&I and
China P&I, ship-owners, shipyards and other marine-related
industries.
As a barrrister, he has represented clients before the Federal Courts of Canada, Supreme
Courts of British Columbia, High
Courts of Singapore and assisted
London Silks in the Commercial
Courts and the Privy Council in
London.
Currently, he is a visiting professor at nine Chinese universities, including China University of
Political Science & Law, Xiamen
University, Renmin University
and Wuhan University.

Apart from commercial arbitrations, Peter has acted sometimes
as a commercial mediator in both
Vancouver and Singapore.
From 2008 to 2012, he taught
one of the modules leading to the
LLM double degrees from New
York University and National University of Singapore.
When asked about the contributory factors of a succcessful
arbitrator, Peter remarked:
“The arbitral system in England
and other common jurisdictions
is adversarial, but it is inquisitive
in civil law countries, including
China.
“A counsel or arbitrator in China
has to take a more conciliatory
approach to arbitration. Chinese
parties do value Confucian ethos
in dispute resolution. Cultural factors are crucial.”
John Horton's The Big Push
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Highlights from ICMA XX

C

openhagen was the host city for the 20th edition of the International Congress of Maritime
Arbitrators (ICMA) which was organized by
the Danish Institute of Arbitration. As has become
the custom at ICMA congresses, there was both a
substantive legal program and a social program. As
those who have been to Copenhagen know, the city
has a lot to offer to visitors and we were fortunate to
have nice weather.
As to the substantive program, ICMA commenced
on Monday, September 25, 2017, with a welcome
from the host committee, followed by the Cedric
Barclay lecture presented by Bruce Harris, a wellknown London arbitrator and longstanding member
of the ICMA organizing committee. There then followed a full four days of presentations on various
arbitration and maritime law topics from speakers
from around the world. Topics included current
developments in arbitration, bill of lading issues, the
use of experts, charter parties, interim measures of
protection and a host of other subjects. The quality of presentations was very high. One of the most
interesting presentations was a panel of Danish
industry members who routinely use arbitration as a
form of dispute resolution. They were able to convey
to the arbitrators and lawyers in the audience views
on what works in arbitration and what doesn’t work.
Not surprisingly, the length of time it takes for a decision from commencement, costs, and the finality of
awards were key factors.
The social program was equally superb. It started
with a reception at Copenhagen’s city hall, followed
by a reception at the law firm of Gorrissen Federspiel. Both were well attended and well received.
The next day, BIMCO hosted a reception at their
head office in the historic BIMCO House (north of
Copenhagen, near Bagsvaerd Lake) which was
recently renovated. Wednesday, as is tradition, was
a day off from the substantive work and provided
two tour options for delegates: “Wonderful Copenhagen” — a bus and boat tour of all the best sights
of Copenhagen including a lunch at the Carlsberg
Brewery; and “Denmark as a Maritime Nation” which
included a tour through North Zealand with visits to

JJ McIntyre, Peter Koh and Peter Swanson represented
the VMAA at ICMA XX.

the Kronborg Castle and the Maritime Museum of
Denmark. By all accounts, both tours were highly
successful.
Certainly a highlight for many, the Gala dinner
and dance started with a welcome reception at the
head office of the Maritime and Commercial High
Court followed by the dinner and dance at the historic Moltkes Palace, which was originally built in
1702 and later enlarged in 1878 and 1932. France’s
ambassador to Denmark welcomed the attendees.
The Vancouver Maritime Arbitrators Association
was well represented. Three directors attended —
JJ McIntyre, Peter Koh and Peter Swanson. All three
were involved in the substantive program, either as
presenters or moderators.
As a slight break from past tradition, there was
a vote which was stated to be non-binding, for the
next host city. There was a very friendly push from
a number of the cities competing to host ICMA XXI.
Rio, Dubai and Kuala Lumpur were all in the mix.
While not entirely certain about the results of the
vote, Rio was selected as the host for ICMA XXI.
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VMAA Seminars
Daryl Raibl, Director, VMAA

T

he third of a set of
three joint educational
luncheons was held
on Wednesday, October
11, 2017 at the Bentall 5
Board room. Organized by
the Institute of Chartered
Shipbrokers (ICS) Canada
Branch and the Vancouver
Maritime Arbitrators Association (VMAA), the previous
two luncheon presentations
focused on papers related
to Ship Arrest and Maritime Liens, the Hanjin bankruptcy impact, Safe berth/Safe port Warranties, Tug/
Tow Common Law and Contractual Liability issues.

EMPIRE GRAIN
STEVEDORING LTD.
Empire Grain Stevedoring Ltd. is proud
to be Western Canada’s top stevedore
serving its customers for over 110 years.
Empire Grain Stevedoring Ltd. is recognized
as the industry leader in all aspects
of bulk vessel loading specializing in
grain and log commodities at the Ports
of Vancouver and Prince Rupert.
www.empiregrain.com

This session's speakers, John (JJ) McIntyre, Partner at MW Law Offices and Jason R. Kostyniuk,
Partner at Alexander Holburn Beaudin + Lang, presented, respectively on the “Effect of inconsistent
arbitration terms between CP’s & BL’s,” and "Clean
vs. Claused Bills of Lading & Letters of Indemnity."
Just prior to kicking off, Mr. Karl Wang, Chartering
Executive for Pacific Basin Shipping and a Director
of the Canada Branch of ICS, gave a brief background about the local branch.
With everyone having enjoyed delicious sandwiches and beverages, Mr. McIntyre led the charge
and presented on the “Effect of inconsistent arbitration terms between CP’s & BL’s.”
He started by noting that there is a right to commence action in Canada regardless of what is
contained in the contract. It is, however, difficult
to enforce and ultimately would need consent
(NY Convention). The case of the Nicholas A was
quoted. In this case, the Gencon printed form provided for London Arbitration and English law to prevail. The fixture recap however, called for Arbitration in Hong Kong. After the sole arbitrator found
in favour of arbitration in London, an appeal to the
U.K. High Court overturned the arbitrator and found
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owner agreeing to the above
would lose their P&I coverage.
In other cases, Letters of Indemnity can be issued to an owner in
exchange for delivery of cargo at
the destination when the original
endorsed bill of lading is unavailable. This procedure is not condoned by the P&I Clubs but they
do provide assistance by way of
providing standard form letters
and appropriate wording. These
letters require bank guarantees
which are unlimited in regards to
time and value although in subsequent questions it was agreed
that commercial pressures make
it almost impossible to conclude
a fixture which includes the
issue of bank-endorsed Letters
John Horton's Into First Narrows
that the agreed terms of the fixture recap prevailed (Hong Kong)
over the printed ‘boiler plate’ of
the Gencon charter. Questions
were fielded and some ‘sparky’
conversations were enjoyed with
much participation from the 30
strong in attendance.
To follow up, Mr. Kostyniuk laid
out a well-presented PowerPoint
on “Clean vs. Claused Bills of
Lading & Letters of Indemnity.”
He gave a brief history and a
recap of the purpose of letters of
indemnity (LOI).
Letters of indemnity are frequently given in exchange for
‘clean’ bills of lading when ‘clean’
bills of lading are required but
could otherwise not be given.
Continuing on, Jason advised
that issuing clean bills of lading
under these circumstances would
be considered fraudulent and the
LOI would be unenforceable. An
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of Indemnity when bills of lading
are unavailable at the discharge
port.
After another 15 minutes of
thought-provoking questions (and
answers), the speakers were
warmly thanked and presented
with the copies of Quality Ashore
(A history of the Institute of Chartered Shipbrokers). A successful
event concluded.
Daryl Raibl is General Manager
of CTL Westrans Shipbrokers and
a current Director and Past President of the VMAA as well as the
Secretary of the Canada Branch
of the Institute of Chartered Shipbrokers. He has almost 40 years'
experience as a ship broker/dry
cargo chartering agent.

Vancouver Maritime Arbitrators Association

Reasoned Arbitration Award
Peter S.K. Koh, Director, VMAA

U

nder article 31 (2)(a)(iv)
of the UNCITRAL Model
Law, the arbitration tribunal is generally obliged to provide reasons. Consequences for
non-compliance may result in the
award being set aside or unenforceable for not acting in accordance with the arbitral procedure
or public policy. Parties to any
arbitral proceeding can always
waive the requirement for a reasoned award.
The rationale for having a reasoned award presently is obvious.
The contents of the published
award have to be read by the par-

ties to the arbitral proceedings in
order to construe the bases of the
tribunal decision on the material
issues.
Previously, reasons would not
be provided by the arbitral tribunal in London unless one of the
parties gave notice that a reasoned award was required. This
was provided under paragraph 17
of the LMAA Terms 2002 as well
as s 3(1) of the UK 1979 Arbitration Act.
Also under the UK 1979 Act, if
the arbitrator’s conclusion was
supported by more than one reason, then the arbitrator should set

out each of his reasons. Failure
to do so could result in the award
being remitted back to the tribunal for further reasons.
Maritime arbitrators in London
do publish their reasons in separate documents sometimes in
addition to the award. The reasons are given on the condition
that they are privileged and can
be lifted by the court if there is
serious irregularity or breach of
natural justice.
Sir Anthony Evans, the then
Chief Justice of the International
Commercial Court in Dubai
decided that when reasons were

VALLES STEAMSHIP (CANADA) LTD.
Suite 1160 Guinness Tower
1055 West Hastings Street
Vancouver, B.C. V6E 2E9 Canada
Phone: 604.687.3288 Fax: 604.687.0833
E-mail: vancouver@vallesfleet.com
www.vallesgroup.com
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John Horton's Vancouver Bound
contained in a separate document, the arbitral tribunal must
sign it in addition to the award
which contained its orders and
declarations. This is stipulated in
article 212 of the Dubai International Arbitration Rules.
Under the UK 1996 Arbitration
Act, it is obligatory under s 52(4)
to have a reasoned award. Reasons can only be waived if the
parties agree to dispense with
reasons. Such an agreement has
the effect of excluding the court’s
jurisdiction to entertain an appeal
on a point of law under s 69 or
to entertain an application for the
determination of a preliminary
point of law pursuant to s 45 (1)
of the same Act. If there is no
agreement to dispense with the
provision of reasons, the Court
always has the power to order the
tribunal to provide reasons for an
award under s 70(4) of the same
Act.

It is a cardinal rule of justice
that the arbitral tribunal charged
with making a binding decision
affecting the legal rights and obligations of the parties should give
the reasons for arriving at their
decision.
The learned authors, the late
Lord Mustill and Stewart Boyd
QC, emphasize the importance
of reasons on page 336 of their
text Commercial Arbitration (2001
Companion):
Reasons are highly desirable,
even where they are obvious,
if only to demonstrate that the
arbitrator has addressed and
answered the obvious question…
Will a foreign award without
reasons be unenforceable on
the ground of public policy under
s 103 of the UK Arbitration Act
1996 (or pursuant to provisions
of the BC International Arbitration
Act )? It is my submission, as well
as the submission of the late Lord
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Mustill and Stewart Boyd, that
such an award should only be
confined to one with the seat of
arbitration being English, but not
a foreign award. They explain in
the following manner:
It would be most unfortunate if
reasons were regarded as absolute and indispensable feature of
an enforceable foreign award on
the ground of public policy. (Commercial Arbitration [2001 Companion] page 336).
Poorly drafted reasons, defects
in the finding of facts and law may
not be a breach of arbitral procedural rules. They may, however,
constitute a ground for appeal
under the arbitration legislations
in major centres such as London
and Singapore.
As most arbitrators are not lawyers, they should not be faulted for
expressing their reasons as commercial men and not as legally
trained individuals.

Vancouver Maritime Arbitrators Association
Reasoned Arbitration Award (cont'd)
The criterion is best summarized
by Lord Donaldson in Bremer
Handelsgesellschaft mnH v Westzucker GmbH (No 2) [2 Lloyd’s
Rep 130]:
All that is necessary is that the
tribunal should set out what, on
their view of the evidence, did or
did not happen and should explain
succinctly why, in the light of what
happened, they have reached
their decision and that decision
is. This is all that is meant by reasoned award.
In fact, the Superior Court in
Quebec, Canada, in Navigation
Sonamar Inc v Algoma Steamship
Ltd and others [Superior Court of

Quebec 16.4.1987] dismissed an
application to set aside an award
on the ground of incoherent and
non comprehensible reasons.
The Court in this case found the
reasons to be adequate and also
remarked that “arbitrators could
not be criticized for expressing
themselves as commercial men
and not as lawyers.”
Under article 34 (4) of the
Model Law 1985, the court can
remit an award back to the tribunal for more detailed reasons
to be given when it is hearing an
application to have it set aside.
However, two radically different
approaches were taken by sepa-

Need experienced shipping lawyers?
we’re there.
Law around the world
nortonrosefulbright.com
John Bromley
+1 604 641 4808

Shelley Chapelski
+1 604 641 4809

Andrew Stainer
+ 1 604 641 4862
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rate Australian Courts of Appeal.
In Oil Basins Ltd v. BHP Billiton
Ltd [2007] VSCAS 255, it was
decided that if an arbitrator was
legally trained or was a retired
judicial officer, then the expected
standard ought to be a judicial
one comparable to one in commercial court litigation. It was not
followed in the Court of Appeal in
New South Wales’ case of Gordian Runoff Limited v Westport
Insurance Corp [2010] NSW CA
57. The appellate court followed
the standard established by Lord
Donaldson in Bremer Handelsgesellschaft mnH v Westzucker
GmbH (No 2) [2 Lloyd’s Rep 130]
instead.
In conclusion, it is the norm
that reasons should be provided
by the arbitral tribunal in any
commercial or maritime arbitration unless the parties expressly
waive this requirement. Arbitrators should express the reasoning in a coherent manner as commercial men and they should not
be equated to the same standard
as a judge adjudicating a commercial dispute.
Peter S K Koh is an accredited arbitrator with CIETAC and
CMAC in China and was formerly
accredited with SIAC in Singapore and an associate member of
LMAA. He is a Fellow of the UK
Chartered Institute of Arbitrators
and received his legal training at
the London School of Economics and was a former pupil of
Lord Justice Evans at the Essex
Chambers in the Middle Temple,
London.
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Vancouver as an Arbitration Centre
By Catherine Liang

V

ancouver has all the natural, cultural and legal
advantages as well as opportunities to be a
leading venue for international arbitration.
Firstly, Canada has a well-established legal infrastructure. Canada is a model country in terms of
law, embracing all the latest advanced practices
in arbitration. The courts in Canada are also supportive of arbitration, the rate of setting aside arbitral awards is extremely low and the performance
record of enforcing arbitral awards is remarkably
good. This provides a stable and trustworthy framework in which disputants can work to resolve their
disputes here in an effective way.
Secondly, the growth of US-China commerce
paves the way for Vancouver to build itself into a new
dispute resolution centre. In 2016, Sino-US trade
volume reached US$524 billion. The US is China’s

second largest trading partner and its largest export
market and sixth largest source of imports. By July
2017, the accumulative number of projects invested
by American companies in China reached 67,853,
involving a total investment of US$ 81.4 billion. By
June 2017, Chinese companies had invested altogether US$ 64.7 billion in the US. Coupled with the
booming trade and investment relations, disputes
will inevitably occur.
Thirdly, Canada can be regarded as a neutral
country between China and the US. On the one
hand, Canada shares friendly relations with China
and is considered, to a great extent by Chinese
businesses, as an ideal setting for resolving USChina commercial disputes. On the other hand, it
goes without saying that Canada has historically
maintained a special relationship with the US, and

John M. Horton, Marine Artist

From seeding to shipping,

Paintings and limited edition prints for corporate
offices, retirement gifts and marine art collections

“Vancouver Bound”

This specially commissioned painting features the tanker
MT Kirkeholmen heading for Vancouver on one of
her regular north bound transits.

We’ve watched farming advance from ploughs to precision combines. Across a century of agriculture,
one thing hasn’t changed: you can count on us for friendly, efficient service. We know relationships are
the cornerstone of our business.

Find us at www.PARRISHANDHEIMBECKER.com

For special commissions:

www.johnhorton.ca
(604) 943-4399 / john@johnhorton.ca
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Vancouver as an Arbitration Centre (cont'd)
American businesses would like to choose Canada
as a neutral venue for resolving their disputes with
Chinese companies.
Fourthly, Vancouver is strategically located. Vancouver is easily accessible from the major cities in
the Asia Pacific region and as well as the Americas. Travellers from large metropolitans in Canada
and the US can reach Vancouver within a few hours
by flight and those from the major cities in Asia can
arrive in Vancouver within 10 to 12 hours. Additionally, over the years, Vancouver has grown into an
industrial, commercial and financial centre in Western Canada as its economic weight has dramatically increased. This makes Vancouver an attractive
place to do business and resolve disputes, espe-

cially between Chinese American companies and
Chinese Canadian companies.
These many factors will help Vancouver establish
itself as a preferred venue for dispute resolution. As
members of VMAA, we could be more active in the
promotion of our arbitration, as Vancouver develops
as a leading arbitration centre in the world.
Catherine Liang has over 14 years experience in
the Arbitration sector. Prior to moving to Vancouver
in 2016, she was the Deputy Director of CIETAC
Development and Marketing Department; Director
of CIETAC Alternative Dispute Resolution Department; Secretary General of CIETAC Online Dispute Resolution Center; and Council Member of the
Asian Domain Name Dispute Resolution Center.

John Horton's At the Coal Dock
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VMAA BCIT Award 2017

E

ach year for more than a
decade, the VMAA has recognized the hard work and
effort of a single student graduating from the Nautical Sciences
and Marine Engineering program,
at the British Columbia Institute of
Technology (BCIT). It’s a rigorous
four-year program that takes registrants from ‘students’ and turns
them into sea-ready ‘cadets.’
BCIT is proud to offer students
hands-on experience, as shipowners such as Fednav, CSL,
B.C. Ferries, DesGagnes, Oak
Maritime, Algoma Central and at
least two cruise lines, happily get
involved, offering internships for
many cadets aboard their vessels.
At the 2017 Convocation Ceremony, held at the Downtown
BCIT Campus, the VMAA Award
was presented to Deck Officer
Ali Hassan. Ali joined the Nautical Sciences Diploma program
in September of 2013. During
the program he had the opportunity to work aboard ships with
BC Ferries in his first sea phase
and subsequently with Algoma
Central Corporation on the Great
Lakes. Prior to coming to BCIT,
he attended UBC from 2006
to 2011 studying Engineering
Physics. Hassan has also volunteered for the UBC UNICEF
organization where he organized
fundraisers, helped in the planning of events and contributed at
executive meetings. He also was
involved in the Reading Buddies
Program assisting children with
their reading and communication
skills. Truly a hard-working, genu-

ine young student. In his
spare time, he is a fan of
hockey, cricket, Formula
One, chess and football.
The Board wishes Ali
the best of luck with his
future pursuits within the
maritime industry.
Ali Hassan, BCIT Nautical
Sciences graduate, was
presented with the VMAA
BCIT Award for 2017 by
Daryl Raibl.

Red Hand Rule:
Emergency Arbitration
The new Arbitration Rules have adopted rules (Rules 19 - 26) allowing for the appointment of an emergency arbitrator to grant interim relief. The President of the VMAA will
on request appoint an arbitrator to act as emergency arbitrator within two days of the
request. The application needs to include a statement of the relief sought, the reasons
justifying the need for such relief and evidence supporting the applicant’s position. The
emergency arbitrator can make an immediate order for temporary measures pending
receipt, within seven days, of any response to the request. With or without a response,
the emergency arbitrator may then order whatever relief he/she considers appropriate
based on the evidence and need. The decision of the Emergency Arbitrator is not binding
on an Arbitration Tribunal. So, the need for the measures ordered can be reconsidered
on an application to the Arbitration Tribunal.

fairmont shipping (canada) limited
SUITE 300-1112 WEST PENDER STREET
VANCOUVER, B.C., CANADA V6E 2S1
TEL
604-685-3318
FAX
604-602-6886
EMAIL fsavcr@fairmontshipping.com
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John Horton's Rendezvous off Point Grey (detail)
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